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Table of Contents

I. Introduction

     3

A. Statement of Purpose
     3

B. Process of Establishing Policy


     3

C. Statement of 

Authority

     3

D. Collections Management Committee Charge
     4

E. Code of Ethics

     4

F. Review and Revision
     4

G. Public Disclosure
     4

II. Mission and Collections 

of the Eastern State Penitentiary Historic Site     5

A. Institutional Mission Statement 

     5 

B. Description of ESPHS’s

C. Collections/ Holdings Purpose, Scope, and 

Use of the Collections     6

III. Acquisitions/Accessions     7

A. Methods of Acquisition  7

B. Authority 

     7

C. Criteria for Collection Acquisition 

     7

D. Acquisition Terms and Restrictions

     10

E. Accession Procedures     11

F. Documentation of Acquisitions and 

Accession 

     12

IV. Deaccessions and Disposal  12

A. Authority 

     12

B. Criteria for Deaccession  13

C. Restriction and 

Conditions of 

Deaccession 

     14

D. Methods of Deaccession and Disposal 

      14

E. Ethical Considerations     15

F. Documentation of Deaccession and 

Disposal


      16

V. Incoming Loans

      16

A. Types of Incoming 

Loans


      16

B. Terms and Conditions 

of Incoming Loans 
      16

C. Long-Term Loans 
      18

VI. Outgoing Loans 

      19

A. Approval Process for Outgoing Loans 
      19

B. Criteria for Outgoing 

Loans


      19

C. Duration 

      20

D. Requirements and Obligations for 

Borrowers 

      20

VII. Documentation

      21

A. Collection Object
 Records


      21

B. Backup System for 

Records


      21

C. Inventory

      21

VIII. Collections Care

      21

IX. Insurance and Risk Management

      22

A. Insurance Policy
      22

B. General Risk 

Management

      22

X. Access and Use 

      23

A. Collections Access
      23

B. Terms and Conditions     24

XI. Intellectual Property
      24

A. Publishing

      24

B. Reproductions 

      25

XII.
Oral History Access 


and Restrictions

      26


A. Consent and Restrictions 26


B. Permission to Publish
      27


I. Introduction

A. Statement of Purpose
This Collections Management Policy governs all aspects related to the development, management, preservation, and use of the collections held by the Eastern State Penitentiary Historic Site, Inc. (hereafter referred to as “ESPHS”).  This policy provides a framework of professional standards to establish guidelines for managing the collections.  

The Collections Management Policy is a comprehensive written statement that:

· Sets forth the mission of ESPHS, 

· Explains how this mission is pursued through collection activity,

· Articulates ESPHS’s professional standards regarding objects in its care,

· Serves as a guide to staff in carrying out their collection-related responsibilities, and

· Provides the public with information about what objects and information ESPHS collects and preserves and how ESPHS performs these functions.

B. Process of Establishing Policy

This policy was researched and drafted by ESPHS staff with the assistance of the Conservation Center for Art and Historic Artifacts (CCAHA) as part of ESPHS’s participation in CCAHA’s Stewardship Program, funded by the William Penn Foundation.   

The Collections Management Committee actively reviewed and commented on the policy.  The final draft was submitted to ESPHS’s Board of Directors for comment and acceptance.

C. Statement of Authority 

ESPHS is overseen by a Board of Directors.  The day-to-day management of ESPHS is delegated to the President & CEO, who bears the ultimate responsibility for implementation of this Collections Management Policy, and who entrusts the Senior Specialist, Collections and Administration; the Senior Vice President, Director of Public Programming and Public Relations; and the rest of ESPHS staff with the authority to implement the policy.

D. Collections Management Committee Charge

The Collections Management Committee, including ESPHS staff members, Board members, and unaffiliated experts appointed by the Board of Directors, shall be responsible for oversight of ESPHS’s Collections and all matters pertaining to collection care and management including acquisitions, deaccessions, loans, collection maintenance and conservation, insurance, and inventories.  Moreover, this Committee has the mandate to be conversant with current legal, ethical, and professional standards regarding collection management.

The Committee will meet periodically and will formulate and recommend to the Board policies, policy revisions, and actions necessary for collection care and management.

E. Code of Ethics

ESPHS recognizes that the American Association of Museums (AAM), the American Library Association (ALA), and the Society of American Archivists (SAA) have made the effort to bring an awareness of ethical standards to museum and library professionals through the current guidelines set forth in their various codes of ethics: AAM’s Code of Ethics for Museums; ALA’s Code of Ethics; and SAA’s Code of Ethics for Archivists.  In general principle ESPHS affirms and supports the contents of these codes.

F. Review and Revision

This policy shall be reviewed by ESPHS staff on an annual basis and updated as needed, subject to review and approval by the Collections Management Committee and the Board of Directors.  Any major changes regarding the collections  or their management may necessitate more frequent revisions.  

G. Public Disclosure

Once approved by the Board of Directors, copies of this Collections Management Policy will be provided to all members of the Collections Management Committee and appropriate staff of ESPHS.  Copies of this policy will be provided to present and future donors upon request.

II. Mission and Collections of ESPHS 

A. Institutional Mission Statement 

ESPHS works to preserve and restore the architecture of Eastern State Penitentiary; to make the penitentiary accessible to the public; to explain and interpret its complex history; to place current issues of corrections and justice in an historical framework; and to provide a public forum where these issues are discussed.  While the interpretive program advocates no specific position on the state of American prisons, the program is built on the belief that the problems facing Eastern State Penitentiary’s architects have not yet been solved, and that the issues these early prison reformers addressed remain of central importance to our nation.

B. Description of ESPHS’s Collections and Holdings

ESPHS acquires and retains material of intrinsic or informational value.  Material acquired and retained by ESPHS is classified into two categories, both with two subcategories: The Historic Site Collections (comprised of the New Collection and the Abandoned Collection), and other holdings (comprised of the Reference Library and the ESPHS Institutional Archives). This policy is intended to govern the Historic Site Collections, although it may also be applied to the other holdings when appropriate or specifically noted. 
1. Historic Site Collections

· New Collection material includes historic material that was not left inside the building during the abandonment period between 1971-1994 and was donated to or purchased by ESPHS.  The New Collection includes photographs, books and other publications, blueprints, Bertillon (intake) cards, court documents, and objects used  or created by inmates and staff that are still in original form. The New Collection receives the highest possible level of care, as it symbolizes permanent fulfillment of a part of ESPHS’s mission.

· Abandoned Collection includes any items that were left inside the building after its close in 1971.  Abandoned Collection items are separated from other collection materials due to their poor condition and prolonged exposure to harmful elements.  Abandoned Collection items may require extended or special treatment due to these conditions. 

2. Other Holdings

· Reference Library includes copies of documents, books and publications, photographs, and research materials produced by ESPHS.  Reference materials may be reviewed periodically and transferred to the Historic Site Collections or the Institutional Archives depending on rarity, value, and overall usefulness to ESPHS. 
· ESPHS Institutional Archives includes items governed by ESPHS’s document retention policy as well as other documents important to understanding ESPHS (e.g., press materials, building projects, audits).
C. Purpose, Scope, and Use of the Collections 

The purpose of ESPHS’s collections is to identify, acquire, preserve, and make accessible historical and reference documents and artifacts relating to:

1. The administrators of Eastern State Penitentiary (staff, Board of Trustees, etc.) including demographic information, information about their time spent in the building, their philosophies of penology, and how their time in the building influenced themselves and others in the penal system;

2. Inmates at ESP including information on the crime(s) that caused them to be incarcerated at ESP, demographic information, information about their time spent in the building, and how that time directly influenced their lives and the lives of their families or their victims’ families;

3. The physical structures and objects within the walls of Eastern State Penitentiary;

a. ESPHS will also collect items from the three categories above as they relate to the Graterford Penitentiary during the time from 1923 to 1954 when it was considered a branch of Eastern State Penitentiary and was operated under the same administration;

4. The Pennsylvania System of Punishment; and

5. Pennsylvania corrections policies.

These records are to be made available to the staff of ESPHS as well as to the broader public through exhibits, programs, and other research conducted by the staff of ESPHS in order to further its mission.  The public may also view the collections by appointment.

III. Acquisitions and Accessions

A. Methods of Acquisition

ESPHS is empowered by the Board of Directors to acquire by gift, bequest, exchange, or purchase objects, books, and materials for the collections.

B. Authority

The President & CEO; the Senior Vice President, Director of Public Programming and Public Relations; or the Senior Specialist, Collections and Administration are responsible for initiating the acquisition process.  

All purchased additions to ESPHS’s collections must comply with ESPHS’s procurement policy.  

C. Criteria for Collection Acquisition

Before any object is acquired by any means the following criteria must be met:

1. Collecting Scope

ESPHS will only accept acquisitions that fall into its various collecting scopes, as described previously in this policy.

2. Format

If records in an unusable format are acquired, such as electronic or audiovisual format for which ESPHS does not have the proper playback equipment, provision for their transfer onto other data sources should be made at the time of their acquisition.
3. Title

The current owner of the object must declare in writing through a Deed of Gift that he, she, or it has good and marketable title to the object, free of all claims or other encumbrances.  At its discretion, ESPHS may request documentation of an object’s provenance.  A sale or donation to ESPHS must be a legal transfer from the seller or donor to ESPHS.  If the seller or donor owns copyright in the object, the seller or donor must also transfer copyright  to ESPHS.  
4. Condition

· The object is not hazardous (i.e., toxic, radioactive, or explosive) to people or property and is sufficiently stable to permit study or exhibition.  

· An object should not be accepted into the collection if it is in severe disrepair, unless it exhibits a significant Eastern State Penitentiary connection or is acquired with conservation funds.
· Exceptionally large or damaged objects, or any object that cannot immediately be made available for research due to its size, poor state of preservation, physical instability, risk to staff or other objects, etc., will be evaluated on a case-by-case basis, and provisions for the care and conservation of the object will be taken into account before accepting the object(s).

5. ESPHS’s Resources

· ESPHS can afford to transport, catalog, and conserve the object.  If an object is not offered as a gift, bequest, or loan, ESPHS must foremost be able to afford to purchase the object based on an annual budget and ESPHS’s procurement policy, to be approved by the Board of Directors.

· The object can be secured, stored, or exhibited safely.

6. Duplicates

In general, ESPHS will not acquire exact duplicates of objects or material, except in the case of an object that it is rare, represents a significant Eastern State Penitentiary connection, is in better condition than previously acquired copies, or is slated for use in loans. 
7. Reference Library

ESPHS may also accept donations of non-collection reference materials, equipment, supplies and items given to support and further its educational objectives. Duplicate historical objects that do not meet the above criteria may be incorporated into the Reference Library or used for educational initiatives.  When new objects or material are designated as part of the Reference Library at the time of acquisition, the donor will be made aware of this decision. 

8. Legal and Ethical Considerations

· The object has not been illegally acquired by the transferor.
· The object has not been illegally imported into the United States or illegally collected within the United States.

· There is no reason to believe that the collection of the object involved the destruction of or harm to historic sites, buildings, habitats, districts, objects, or people.

9. Conditional Acquisitions

Gifts, bequests, and loans should only be accepted if they conform to the stated policies of ESPHS.  Objects that are subject to the imposition of special and restricting conditions may not be accepted if the conditions are contrary to the short-term and long-term interests of ESPHS.  

· All gifts and bequests should be unrestricted, with no commitment made to the donor to retain them for perpetuity or to exhibit them unless otherwise specified by the donor.  Conditions regarding exhibiting objects should be avoided except under the most unusual circumstances. 

· ESPHS will not accept collections donated with the condition that the entire collection be accessioned.  ESPHS has the right to choose, within a proposed donation, which items it wishes to keep.

· If conditions with respect to a gift, bequest, or loan are accepted, the conditions should apply only to a limited, specified period of time, must be documented in writing, and are subject to review and approval by the Collections Management Committee.

D. Acquisition Terms and Restrictions 
ESPHS will not pay for an appraisal of the proposed gift for a donor, nor will a Board member, a Collections Management Committee member, or any employee, consultant, or volunteer employed by or associated with ESPHS appraise a potential gift for a donor.   The donor is responsible for valuing the donor’s gift and complying with applicable requirements relating to federal income tax deductions for charitable contributions.

No person who is involved in the policy or management of ESPHS, or who is a member of the ESPHS Board of Directors, Collections Management Committee, or staff may compete with ESPHS for objects or may take advantage of privileged information that has been received.  Should a conflict of interest develop between the needs of the individual and ESPHS, the needs of ESPHS will prevail. 

In general, no artifacts or documents shall be accepted into ESPHS’s collections with the sole purpose of being deaccessioned and sold to fundraise.  However, the Collections Management Committee may grant exceptions to this limitation in appropriate cases (e.g., an item is duplicative of an item in the collections and is accepted for sale at a charity auction to benefit ESPHS).  Such items may also be purchased for other use (e.g., gifts for friends of ESPHS). 

Where appropriate and when authorized by the donor, gifts may be acknowledged in future use (e.g. photo or exhibit credit line). 

E. Accession Procedures

























F. Documentation of Acquisitions and Accession

The complete procedure of acquiring and accessioning any object should be recorded.  An object record should be created in a database.  All documents relating to the object, including the signed Deed of Gift or purchase receipt, will be deposited in the relevant collections files. Items considered but not purchased by ESPHS should be briefly recorded when possible.

To achieve complete accountability for objects in ESPHS’s custody, ESPHS will register all objects temporarily left in its care for any purpose including identification, photography, study, or as a potential donation or bequest.  Potential donors may leave objects at ESPHS for a period not to exceed thirty days with a Temporary Custody form; within thirty days, either the accession process will be initiated and the donor will provide a Deed of Gift, or the object will be returned to the donor. Pursuant to the Temporary Custody form, ESPHS will not be liable for any damage(s) to item(s) left in its custody, nor will ESPHS insure items in its custody during that period.

IV. Deaccessions and Disposal

A. Authority

Deaccessioning is the process of permanently removing accessioned collection objects and materials from ESPHS’s ownership.  The sole purpose of deaccessioning any material within ESPHS’s collections is to refine and strengthen the overall collection.  This should be achieved either by acquiring objects of better quality and significance with designated deaccession proceeds or by deaccessioning an object of no value in order to make it possible to give appropriate space and conservation care to the remaining objects. 
Because ESPHS is aware of its role as a steward of the collection for the benefit of the public, it only acquires objects that it intends to retain for perpetuity and not with the intention of disposing of them.

Because deaccessioning can adversely affect an institution’s collection, reputation, and even ability to fundraise in a lasting way, all objects proposed for deaccessioning from ESPHS must be subjected to a thorough review and approved by the Board of Directors.  

When an object is considered for deaccessioning, the staff of ESPHS should prepare a brief statement showing why the object in question is appropriate for deaccessioning. Deaccessioning should take place based on programmatic or curatorial decisions and not financial need. The recommendation will be presented to the Collections Management Committee for discussion prior to a presentation to the Board of Directors.  The Board of Directors may deliberate the wisdom of any proposed deaccession and introduce a motion to that end at any regular meeting.  However, said motion shall not be voted upon until the next regular meeting of the Board of Directors. 

Items from the Reference Library need not be subject to as strict a system of approval as those for the collections.  The President & CEO shall have the authority to deaccession materials that form part of the Reference Library at ESPHS.  He or she shall report to the Board of Directors at least annually on such activities. 

B. Criteria for Deaccession

To be considered for deaccessioning, an object must:

1. be free from donor-mandated restrictions against deaccession;

2. be fully and legally owned by ESPHS in order to be sold; 

3. meet at least one of the following criteria: 

· The object does not meet the criteria defined previously for purpose and scope and hence does not bolster the mission of ESPHS.   
· The object is in a format that ESPHS cannot support and has been (or cannot reasonably be) converted to another format.  
· The object has been extensively damaged or presents a risk to other materials in the collections or to the staff and researchers working therein, and cannot be restored without compromising its integrity.

· ESPHS has not been able to obtain satisfactory title to the object.  Objects without clear title will not be sold but can be deaccessioned by other methods.

· The object has not retained its identity or authenticity.  Such objects should be clearly and permanently marked and should not be disposed by means of sale.

· ESPHS is unable to preserve or manage the object or material properly.  

· The object duplicates objects that have no value as part of a series.

· The object or material was lost by or stolen from ESPHS and has been missing for more than three years.

C. Restrictions and Conditions of Deaccession

· If an object has been received as a gift or bequest with conditions imposed, the restrictions should be honored and reasonable efforts will be made to notify the donor or members of the donor’s family, if necessary.  Any donor or any person who contributed funds to the purchase of the object which is being considered for deaccessioning must be consulted whenever possible.

· If an object was received by ESPHS as a gift in which no tax deduction was taken, the object will be offered back to the original donor.   If the donor did take a tax deduction for the gift, or if the donor cannot be located following a reasonable effort, the object will not be returned.  

· Under no circumstances may a deaccessioned object be sold to, given to, or otherwise placed in the possession of an ESPHS staff member, a member of the Collections Management Committee, a member of the Board of Directors, or any representative or immediate family member of the aforementioned.  
D. Methods of Deaccession and Disposal

Staff will consider each object for deaccessioning on a case-by-case basis. If an object is undocumented, ESPHS must make a serious, diligent, and documented effort to learn more about it before considering it for deaccession. 

When recommending deaccessioning, all acceptable professional means of disposal must be considered.  Deaccessioned objects are usually disposed of through the following means, as directed by the Board of Directors.  The method will be determined on a case-by-case basis for each deaccessioned object.

1. Transfer.  Objects or material may be transferred to the Reference Library or slated for educational initiatives within ESPHS. 

2. Gift. Objects should first be offered to a 501(c)(3) tax-exempt institution with a mission similar to that of ESPHS, and then to other 501(c)(3) tax-exempt institutions.  The object’s provenance will clearly be indicated.   

3. Exchanged.  When objects are exchanged, they should be exchanged with the purpose of obtaining better examples of the same kind of work. Items can be exchanged with any organization or individual except as prohibited in section D.4.

4. Sold.  Objects will be offered through a public sale for purchase. Staff, Board members, Collections Management Committee members, and their families are prohibited from acquiring materials deaccessioned by ESPHS. Deaccessioned objects that are to be sold should be sold only after the objects have been appraised by an independent appraiser who is not involved in any part of the transaction.  Deaccessioned objects are not to be sold to a single dealer or to a private collector unless such individuals have submitted the highest bid as part of a public auction or sealed-bid invitation to more than one potential buyer.  

In no case shall a private sale or a gift or transfer to an individual or a for-profit institution be acceptable.

Proceeds from public sale will be placed in a restricted account to be used to acquire and conserve collection objects. Income from the sale of deaccessioned objects will not be used to defray ongoing operating expenses but to enhance the collections.

5. Destroyed.  This option should be considered only after all other means of deaccessioning have been exhausted, and only after it has been determined that no entity will buy the object or accept it as a donation.  Deaccessioned objects may also be destroyed if they have deteriorated so severely that they are no longer useful, and/ or if they pose a hazard to staff, public, and/ or other items in the collection.

E. Ethical Considerations

ESPHS realizes that it has a public responsibility and accountability for its decision to deaccession an object and for the method by which deaccessioning is implemented.  The procedure will be documented and there should be no effort to conceal the transaction.

F. Documentation of Deaccession and Disposal

The complete procedure of deaccessioning any object should be recorded.  Once an object has been approved for deaccessioning, the staff of ESPHS will prepare and release a brief public statement showing why the object in question has been deaccessioned, how it has been or will be deaccessioned, and what will be done with the proceeds (where applicable).   

All documents related to the deaccessioning process should be deposited in the relevant collections files and retained there permanently.  Deaccessioning purpose and date should also be recorded on any object records, physical or electronic.

V. Incoming Loans

A. Types of Incoming Loans

ESPHS may borrow items for the purpose of temporary exhibitions or research undertaken by members of ESPHS staff. The terms and length of loans will be determined by the Collections Management Committee and stipulated in written loan agreements. 

B. Terms and Conditions of Incoming Loans

Incoming loans will be accepted from individuals or institutions for exhibition or current research. Because of the liability and expense, ESPHS cannot store and maintain items belonging to others that are not required for exhibition or ongoing research.  

The following criteria will be met before requesting or approving an incoming loan:

1. ESPHS has determined that it can afford the estimated cost of exhibition, storage, security, transportation, collection maintenance, and all risk, wall-to-wall fine arts insurance on the items at the value established by the lender unless the lender waives insurance requirements in writing.  The amount payable by such insurance is the sole recovery available to the lender in the event of loss or damage. 
2. If the lender prefers to provide insurance for the object, the lender shall have ESPHS listed as additional insured on the policy and obtain for ESPHS a waiver of subrogation.
3. ESPHS can provide the care and protection that meets or exceeds professional museum standards.  Loaned objects will be kept in a building under 24-hour physical or electronic security and protected from unusual temperatures, humidity, and excessive light, and from insects, vermin, dirt, and other environmental hazards.  Borrowed objects will only be handled by experienced personnel.
4. Only objects that can withstand the normal rigors of packing, transport, handling, and display will be accepted as loans at ESPHS.  A condition report must be completed prior to a loan being sent to ESPHS.  ESPHS staff will also conduct a basic condition report upon receipt of a loaned object and prior to the object’s return to the lender. The lender must countersign these condition reports. If a condition report is not available in advance, a report will be prepared by ESPHS upon the object’s arrival at ESPHS.
5. ESPHS can and is willing to meet any restrictions the lender has placed on the object.

6. The lender will declare in writing that the lender owns the object. ESPHS will not borrow from a third party.
7. In its treatment of the borrowed objects, ESPHS will abide by the same conditions it places on objects it lends.
8. If objects loaned to ESPHS become damaged or lost, the lender will be notified immediately, followed by a full written and photographic report.  If damage occurred in transit, ESPHS will also notify the carrier and save all packing materials for inspection.  
9. ESPHS will not perform any type of conservation, cleaning, reframing, repair, or other action that alters the physical condition of a borrowed object without written approval from the lender.
10.  Unless permission is refused in writing, ESPHS may photograph incoming loaned objects for purposes of record keeping, education, and publicity, and for reproduction in publications relating to the exhibition in print and digital format. ESPHS will not create reproductions of objects for commercial purposes without written approval from the lender.
11.  If there is a change in ownership of an object loaned to ESPHS, including a change in the lender’s name or address or the dissolution of a lending institution, the lender must notify ESPHS promptly in writing.  If the legal ownership changes during the loan term, the new owner shall, prior to the object’s return, be required to provide documentation of his, her, or its legal right to receive the object.  
C. Long-Term Loans

ESPHS does not normally accept objects on permanent or indefinite term loan.  A clear loan term with definite beginning and ending dates must be stated in all loan agreements. 

If objects are found in the collection that were previously deposited at ESPHS as permanent or indefinite loans, staff will make all possible efforts to contact the lender or immediate heirs of, or successors to, the lender in order to:

· Convert the loan into a gift, if the object is consistent with ESPHS’s mission and collecting criteria.

· Negotiate a new long-term loan agreement with the lender.

· Return the object to the lender or his or her heirs or its successors.

If staff is unable to locate and contact an object’s original lender, they must document all efforts and keep all documentation in the object’s file.

If a donor or his or her heir or its successors claims ownership of a found-in item and wishes for the item to be returned, the burden of proof is on the claimant.  The claimant will need to produce an original loan certificate in order to reclaim the object and produce proof that he, she, or it is the legal heir of, or successor to, the original donor.

VI. Outgoing Loans

A. Approval Process for Outgoing Loans
Outgoing loans from ESPHS will be considered on a case-by-case basis and must be approved by the Board of Directors and documented in a written loan agreement.  

B. Criteria for Outgoing Loans

Loans will only be made from ESPHS to a museum or other non-profit organization or similarly organized government entity after careful consideration of the physical stability of the object and the ability of the borrower to provide proper care, environment, and security.  When assured that proper care, environment, and security will be provided, ESPHS may lend objects to promote public education through study and exhibition. Objects will be lent only for the purposes of study or exhibition.

1. No loans will be made to private individuals.

2. At all times the preservation of collection objects will take priority. 

3. Requests for loans should be received at least six months in advance of expected delivery date.

4. Before materials will be lent, the following criteria must be met:

· There are no restrictions on the requested object that preclude making the loan;

· The item is exhibitable and can withstand the stresses of travel, handling, study, and exhibition;

· The loan will not jeopardize ESPHS's own program;

· The item is owned by ESPHS and not on loan to it;

· All items involved in the loan are accessioned and, preferably, photographed;

· The borrower agrees in writing to all conditions established by ESPHS.

C. Duration

Loans from ESPHS will, in general, not exceed duration of one year.  If the borrower wishes to keep an object longer than one year, the loan agreement will be re-evaluated annually with the possibility for renewal, on an item-by-item basis.

D. Requirements and Obligations for Borrowers

1. Standard Facility Report

In order for ESPHS to expedite a loan request, it is required that the borrowing institution complete a Standard Facility Report that indicates the conditions under which the object will be displayed.  

2. Object Condition 

The borrowing institution must complete a written condition report upon receipt of any loaned object and prior to return of the object to ESPHS.

The borrowing institution must not perform any conservation, cleaning, fumigation, treatment, reframing, marking, or any other action that alters an object in any way without the written approval of ESPHS.  If an object becomes damaged while in transit or at another institution, the borrower must report any damages to ESPHS immediately.  The borrowing institution is required to pay all conservation and restoration costs performed by a conservator who has been approved by ESPHS.

3. Costs

The borrowing institution is required and must agree to pay all costs of any special conservation work on requested objects.  Furthermore, the borrowing institution is required to assume the responsibility for all shipping costs, including any special packing that might be required, insurance costs in transit and on location, and all courier fees.  ESPHS must approve all arrangements, and a cost estimate for all charges will be forwarded to the institution requesting the loan.

The borrowing institution must provide a certificate of insurance for any and all risk, wall-to-wall fine arts policy covering the items at the value established by ESPHS for the duration of the loan including transit to and from the borrowing institution and while on the borrowing institution’s premises unless the item is of minimal monetary value and ESPHS has waived insurance.  ESPHS must be named as an additional insured on the borrowing institution’s policy and coverage under the policy shall be primary.
4. Reproduction
The borrower may photograph an object for record, educational, or publicity purposes.  Any reproduction for sale may only occur with the written approval of ESPHS.  Framed items may not be removed from their frames for photography or any other purpose.

VII. Documentation

A. Collection Object Records

ESPHS will initiate and maintain up-to-date records of all objects entering ESPHS’s collections, including gifts, purchases, loans, or any other type of acquisition, even temporary.  Records are managed in a database. 

B. Backup System for Records

ESPHS records will be safeguarded from loss, destruction, and degradation.  The institutional server, including all database records, must be backed up at least once a month.  Copies of accession records are kept off-site to ensure the safety and security of the collection documentation.  
C. Inventory

To properly maintain, manage, and secure its collections, ESPHS will inventory items on exhibition on an annual basis.  Inventory spot-checks will be performed in collections storage on an annual basis as well, with a full inventory of all collections performed every eight years.

VIII. Collections Care

ESPHS is responsible for the care and preservation of all objects under its jurisdiction, including the permanent collection as well as loans.   The staff shall carry out all legal, ethical, and professional responsibilities required to provide the necessary care for all objects acquired, borrowed, or placed in ESPHS’s collections.  
In addition to performing the types of care and management described in other sections of the policy, ESPHS will:

· Take measures to prevent the theft, vandalism, and destruction or damage by pests or by fire, water, or other elements;

· Provide an environment that will prolong the useful life of the collections; 

· Ensure that objects are handled appropriately and receive adequate collection maintenance and professional conservation care; 

· Maintain a budget line item for collections care and conservation; and

· Carry out all legal, ethical, and professional responsibilities required to provide the necessary care for all objects acquired or borrowed by, or placed with, ESPHS. 

IX. Insurance and Risk Management

A. Insurance Policy

Though insurance is not a substitute for safety, security, or professional collections care, it does provide compensation in the event of unforeseen loss or damage.   ESPHS will provide adequate insurance coverage for its collections.  The Collections Management Committee may review and approve exceptions (e.g., an item is deemed to be uninsurable or the premium rate for insurance for a specific item is not reasonable under the circumstances).

B. General Risk Management

ESPHS staff must conduct periodic reviews of potential risks to the collection including natural disasters, vandalism, theft, human error, mechanical or operational system failure, and deterioration.  Staff should maintain regular contact with local fire and police departments.  Personnel from these agencies should be aware of the historical value and significance of ESPHS’s collections.  Copies of the building’s floor plans should be held at the local fire department.

An Emergency Preparedness and Response plan to mitigate potential damage in the event of disasters and emergencies is pending.  The contents of the plan, particularly procedures, contact lists, and collections priorities for salvage or conservation, must be reviewed and updated annually or more frequently if necessary upon the plan’s completion.

X. Access and Use

A. Collections Access

Unsupervised access to the New Collection storage area is restricted to the President & CEO; the Senior Vice President, Director of Public Programming and Public Relations; and the Senior Specialist, Collections and Administration. The collection is not open for general browsing. Other ESPHS staff and all members of the public may request to examine or study New Collection items during normal business hours, provided they contact ESPHS staff in advance and schedule an appointment.  In line with the mission of ESPHS, every effort will be made to facilitate the needs of researchers by providing access to New Collection materials.  

Unsupervised access to the Abandoned Collection storage area is restricted to the President & CEO; the Senior Vice President, Director of Public Programming and Public Relations; the Senior Specialist, Collections and Administration; and the Site Managers.   Poor conditions of this collection may preclude researcher access pending further study, preservation efforts, and storage accommodations.  The decision to allow researcher access to objects in the Abandoned Collection will be determined on a case-by-case basis.  

All ESPHS senior staff shall have all access to the Reference Library, and all members of the public may request to examine or study all original materials in the Reference Library during normal business hours, provided they contact ESPHS staff in advance and schedule an appointment.  

New and Abandoned Collection materials do not circulate and will not be loaned to private individuals.

Reference Library materials may be loaned to staff unless a loan would be imprudent  based on the value and rarity of the material. Staff must sign a receipt on borrowing these items and shall be held financially responsible for loss or damage.

B. Terms and Conditions

ESPHS reserves the right to refuse access to certain objects in the collection if they are unprocessed, deemed too fragile or unstable for use, or constitute an ethical violation of the subject.  Staff may also limit the amount of researchers using particular collections at one time.  Users may be liable for any loss or damage caused to collections.

Areas where researchers are using collections will be monitored by a member of the staff at all times, and staff will instruct researchers in proper handling methods for collections.  Users must comply with ESPHS’s conditions regarding examination, handling, photography, and the use or dissemination of collection information.  

To protect the confidentiality of donors and the security of the collection, access to certain information in the object files may be restricted.  Names, addresses, and other personal information about donors will not be provided without their permission. Insurance and appraised values of collections will be kept confidential. ESPHS reserves the right to deny access to other types of information contained in its collection records.
XI. Intellectual Property

A. Publishing 

In providing permission to publish material obtained from ESPHS collections or holdings, ESPHS does not assume any responsibility for infringement of copyright or of publication rights in the material which may be held by others, and the publisher assumes all responsibility for any claims under the Copyright Law of the United States (17 U.S.C. §§ 101 et seq.) or the laws of libel which may be made as a result of the publication. 

The publisher agrees to indicate the credit, “Courtesy of Eastern State Penitentiary Historic Site, Inc.” as the source of the material in all published works.  A dissertation or thesis is considered to be a published work.

All efforts will be made to identify items in the public domain, which may be copied freely, as well as materials that are the property of other museums or individuals.  A statement of permission must be obtained from the holder of the rights, and proper credits used, for all documents being reproduced that are not the intellectual property of ESPHS.  The responsibility for obtaining any additional permission required for the publication of collection materials remains with the publisher of the material. 

Photographs or drawings of the penitentiary made by an individual separate from ESPHS remain the property of the individual who produced them, unless otherwise indicated by the creator.  However, ESPHS requests the location credit “Eastern State Penitentiary, Philadelphia, PA” in all uses of Penitentiary photos in print, on the web, in broadcast, and in any other public medium.

Permission granted is for one time publication use.  In granting permission to publish, ESPHS does not surrender its own right after that to publish any of the materials for its collection or grant permission to others to publish them.  In return for permission to publish, a final copy of the publication should be provided to ESPHS.  See Application for Use of Images and Schedule of Fees for additional information.   

B. Reproductions

The Copyright Law of the United States (17 U.S.C. §§ 101 et seq.) governs the making of photocopies or other reproductions of copyrighted material.  

Under certain conditions specified in the law, libraries and archives are authorized to furnish a photocopy or other reproduction.  One of the specific conditions is that the photocopy or reproduction is not to be “used for any purpose other than private study, scholarship, or research.”  If a user makes a request for, or later uses, a photocopy or reproduction for purposes in excess of “fair use,” that user may be liable for copyright infringement.  Copies are permitted for personal and research use only, and Library staff reserve the right to refuse permission.

Self-service photocopying, scanning, and photographing are permitted with prior written approval based on the physical condition of the item to be copied. Many materials are sensitive and cannot be copied by one or several of the methods mentioned above.

Users must agree to the following conditions:

1. User agrees to hold ESPHS and its directors, officers, volunteers, agents, and employees harmless from any and all claims or liability of any kind arising out of or related to use of the protected material.
2. User agrees not to modify or alter the protected material in any way other than what is necessary to reproduce or format the image for publication or posting on the Internet.
3. Any use of such material will be accompanied by a copyright notice, attribution to the named collection, acknowledgment of the photographer and donor, if applicable, and the credit line “Eastern State Penitentiary Historic Site, Inc.”
With respect to materials in which the copyright holder is known, user will obtain permission from the owner of the copyright to use the material and will comply with all requirements of the owner regarding notice. 

XII. Oral History Access and Restrictions

A. Consent and Restrictions

By creating and collecting oral history interviews, ESPHS recognizes the role of interviews in building a documentary record.  ESPHS respects the rights and wishes of the individuals whose voices and stories comprise the collection.

Interviewers and interviewees of oral histories must sign a release form authorizing their informed consent (understanding the purposes and potential uses of the interview; the interviewee’s freedom to not answer some questions; and their identification in any associated research and publication making use of the interview).  The release form will include assignment of ownership of and copyright in the recording and any corresponding transcripts to ESPHS.  If oral histories were recorded or collected by a different entity and donated to ESPHS, this information (including assignment of ownership and copyright) should be provided in a deed of gift to ESPHS.

Donors, interviewers,  or interviewees may request restrictions as to the access, publication, and other uses as stipulated of their recordings and transcripts of the interviews.   Restrictions might be time-based (e.g., an interview shall not be used until 25 years after its recording) or subject to other special conditions.  Such restrictions should be stipulated on the initial release or deed of gift form.  Restrictions should not interfere with ESPHS staff’s capabilities to arrange and describe the oral histories in accordance with normal collection processing and the creation of a transcript.

Interviewees will receive a copy of interview materials as well as opportunity to review and edit transcripts.

If ESPHS wishes to use an oral history recording for any purpose for which an initial signed release form does not exist, staff should make a good faith effort to contact the donor, narrator, or direct heir of a narrator if the individual is deceased.  

B. Permission to Publish

After complying with any restrictions of the Copyright Law of the United States (17 U.S.C. §§ 101 et seq.) governing the making of photocopies or other reproductions of copyrighted material, researchers may publish, distribute, broadcast, or otherwise display portions of oral history interviews.  In no case should entire transcripts be reproduced, and only brief passages should be quoted verbatim. See Application for Use of Images and Schedule of Fees for additional information.
Published interviews must be properly cited, with citations including the following:

· Name of the narrator

· Name of the interviewer

· Date of the interview

· Eastern State Penitentiary Historic Site, Inc.
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